apart and testified that 55" inches (5" less than the 5r
required by the plan) meant nothing (Tr. 117).  Finally,
Mr. Nelson did not see the Accident Report before he decided
to vacate (Tr. 107).  He telephoned Mr. Lenyo, the acting
sub-district manager, to see if the Accident Report could be
held up, but Mr. Lenyo said it was being printed and that
corrections would have to be made afterwards (Tr. 103-104,
157).  Mr. Nelson did not question this (Tr. 104).  Mr. Lenyo
testified he had no problem with Mr. Nelson's vacation
because Mr, Nelson would have to justify it in writing to
Mr. Devett, the sub-district manager (Tr. 152) .  From this
scenario it appears that this is not a case of the left hand
not knowing what the right hand is doing.  Everybody knows
what is going on but nobody seems to care.

When Mr. Devett, the sub-district manager, returned
from his vacation, he was concerned because the September 8
manager's conference had been held without any of the
accident investigation team being present (Tr. 180).
Another meeting was held on October 25 as a result of which
it was decided to reissue the citation under section 104(d)(l)
charging unwarrantable failure by the operator (Tr. 180-
182) .  Mr. Nelson testified that at the meeting of October 25
he learned for the first time that chipping had been going
on while the operator had been mining, that the foreman did
not give specific instructions to support the place, and
that after looking at the distances MSHA believed the
operator was setting supports only a little closer than
normal (Tr, 120-121).  Mr. Lenyo believed that after the
cutter appeared, spacing was inadequate and that there
should have been supports outby the cutter (Tr. 166-168) .
Mr. Devett said much the same thing (Tr. 189),

The final turnabout occurred two days before the hearing
when the citation was vacated again (Tr. 51).  Once again,
Mr. Bondra, the regular inspector, issued the vacation order
but he did not participate in the decision to vacate (Tr.
51-52).  He just wrote it and issued it (Tr. 52, 84-85).
That this might be confusing and misleading to the operator
and others apparently did not occur to MSHA officials.  But
in his testimony Mr. Bondra touched upon what appears to
have been one of the principal reasons for the final vacation
of the order, i.e. he and Mr. Thompson who were first on the
scene did not'issue a citation (Tr. 52).  Mr. Nelson testified
that Mr. Thompson wanted the re-issued citation vacated and
spoke to Mr. Devett about it (Tr. 136).  Mr. Lenyo stated
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